
11 

 

 

Positive Journal of Law 

ISSN xxxx-xxxx 

Volume 1 No. 1 2024 

 

 

Implementation of Law and Human Rights in the New Government: A Study of 
International Refugee and Migration Policy 

Desi Ratna Sari 

Affiliation: Universitas Nahdlatul 

Wathan 

e-mail: raudhahpublisher@gmail.com 

 
 

Abstract 

This article examines the implementation of law and human rights concerning international refugee and 

migration policy under the new government, focusing on the challenges and advancements within the 

existing legal frameworks. Using a qualitative research approach, the study relies on extensive literature 

review and library research to analyze the policies and legal protections afforded to refugees and 

migrants in accordance with international standards. The study highlights critical aspects of migration 

law, including the right to asylum, protections against forced repatriation, and access to essential 

services for displaced populations. Findings reveal that, despite progress, significant gaps persist in the 

implementation of human rights protections for migrants, particularly in areas of due process and the 

prevention of discrimination. Furthermore, the study identifies key policy areas where recent government 

actions align with international obligations, as well as areas needing reform to fully meet the standards 

set forth by treaties such as the 1951 Refugee Convention. This analysis provides insights into how legal 

and human rights frameworks can be strengthened to support a fair and humane approach to 

international migration. It also offers recommendations for policymakers seeking to align national 

policies with global standards, aiming to ensure the rights and dignity of refugees and migrants while 

addressing the unique social, economic, and security challenges they pose. 

Keywords: Human Rights, Migration Policy, Refugee Protection, International Law, Government 
Implementation. 

 

Introduction 

The global refugee and migration crisis has emerged as a significant human rights issue in recent 

decades, with millions displaced due to conflict, persecution, and environmental degradation (UNHCR, 

2022; IOM, 2021). Governments worldwide face increasing pressure to uphold international standards, 

including those set forth in the 1951 Refugee Convention and the Global Compact on Migration, to 

protect and promote the rights and well-being of vulnerable populations. The implementation of legal 

protections and human rights for refugees and migrants is not only essential for ensuring their dignity 

and safety but also critical to addressing social, economic, and political stability within and across 

borders (Betts & Collier, 2017). With new political leadership, migration policies and legal frameworks 

often shift, creating an urgent need to evaluate the extent to which the implementation of laws and human 

rights mechanisms align with international standards and address the unique needs of refugees and 

migrants in current contexts. 

Although extensive research has been conducted on migration policies and refugee rights from both 

legal and human rights perspectives, there remains a research gap in examining how new government 
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policies align with evolving international obligations. Many studies focus on isolated aspects, such as 

border control and asylum application procedures, without exploring a comprehensive approach that 

incorporates human rights principles across all stages of migration (Gammeltoft-Hansen, 2011; 

Hathaway, 2005). Existing literature primarily discusses the challenges associated with migration policy, 

yet fewer studies delve into innovative measures and policies essential for addressing legal and practical 

gaps in protecting the rights of refugees and migrants (Goodwin-Gill & McAdam, 2007). 

This study is particularly urgent given the continued rise in displaced populations and the complex socio-

political factors influencing migration policy today (Zolberg, Suhrke, & Aguayo, 1989). As governments 

face mounting migration flows, legal frameworks must be adapted to ensure that refugees and migrants 

receive the protections and support guaranteed by international law (UNHCR, 2020). This research aims 

to analyze the intersection between national policy and international standards, highlighting areas of 

alignment, gaps, and necessary reforms. By conducting an in-depth review of existing legal frameworks 

and human rights implementations, this study contributes to identifying and promoting more robust 

policies that prioritize the dignity and safety of refugees and migrants while addressing social, economic, 

and security challenges posed by migration (Taran, 2000; Kälin & Künzli, 2009). 

 
Research Methodology 

This study employs a qualitative research methodology with a primary focus on library research and 

literature review, allowing for an in-depth exploration of international refugee and migration policies 

under new governmental leadership. A qualitative approach is suitable given the study’s focus on 

analyzing complex legal frameworks, human rights principles, and policy changes through interpretive 

analysis (Creswell, 2007). The qualitative framework enables the researcher to explore nuances in policy 

alignment, legislative challenges, and human rights implications through a rich contextual lens. 

This research is categorized as descriptive and exploratory, aiming to identify and analyze patterns, 

themes, and emerging trends within the implementation of refugee and migration policies. Descriptive 

research allows for detailed examination of existing legal documents and human rights frameworks, 

while exploratory research seeks to uncover new perspectives on how law and policy address the 

complexities of refugee protection and migration in the current context (Neuman, 2014). 

Data for this study is derived exclusively from secondary sources, including academic articles, policy 

reports, governmental and intergovernmental publications, legal documents, and international treaties 

relevant to refugee and migration law. Sources from reputable databases such as JSTOR, 

ScienceDirect, and HeinOnline are prioritized to ensure academic rigor and credibility. International 

bodies, including the United Nations High Commissioner for Refugees (UNHCR) and the International 

Organization for Migration (IOM), are primary sources for up-to-date reports and guidelines on 

international refugee and migration standards (UNHCR, 2022; IOM, 2021). 

The data collection process utilizes a systematic literature review approach, involving keyword-based 

searches across academic databases and legal archives to gather relevant materials on refugee law, 

migration policies, and human rights practices. Selected literature is screened for relevance, recency 

(focusing on publications from the past decade), and alignment with the study’s dual focus on legal 

frameworks and human rights considerations (Booth et al., 2016). Key terms such as "migration policy," 

"refugee law," "human rights," and "government implementation" guide the search to identify 
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comprehensive and targeted data sources. 

 

Thematic analysis is used to analyze the collected data, focusing on identifying recurring themes and 

insights regarding legal protections, policy gaps, and areas for reform in refugee and migration law 

(Braun & Clarke, 2006). This analytical approach enables the researcher to categorize data into themes 

such as "legal alignment with international standards," "policy gaps in refugee protection," and "human 

rights challenges." Themes are analyzed to identify relationships, patterns, and implications for future 

policy development, providing a structured framework for understanding the effectiveness of current 

policies in meeting international human rights obligations (King & Horrocks, 2010). The thematic analysis 

allows for an in-depth interpretation of the qualitative data, producing insights that inform 

recommendations for strengthening legal frameworks to uphold refugee and migrant rights effectively. 

 

Results and Discussion 

1. Legal Frameworks for Refugee and Migration Policy under New Leadership 

The implementation of refugee and migration policy is largely influenced by international legal 

frameworks such as the 1951 Refugee Convention and the 1967 Protocol, which define the rights of 

refugees and the obligations of host countries (UNHCR, 2022). These documents serve as the 

foundation for national policies, ensuring that refugees are provided with protection and basic rights. 

However, as governments change, new leadership may prioritize different aspects of migration policy, 

influencing how these frameworks are implemented and adapted. Recent policy changes emphasize a 

dual focus on security and humanitarian concerns, reflecting the complex socio-political landscape in 

which these policies operate (Betts & Collier, 2017). 

Despite this foundational basis, the extent to which new government policies align with international 

standards varies significantly. National interpretations of refugee protections, such as non-refoulement 

and asylum rights, often face practical and political challenges that can limit their application 

(Gammeltoft-Hansen, 2011). Recent leadership has introduced policies aimed at tightening border 

security, which sometimes conflicts with commitments to protect the rights of displaced persons. This 

trend highlights the inherent tension between national security interests and the need to uphold 

humanitarian obligations, suggesting that more adaptive and context-sensitive approaches are 

necessary. 
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Here is the diagram illustrating the stages within the theme of "Legal Frameworks for Refugee and 

Migration Policy under New Leadership." It highlights the progression from international legal standards 

to national implementation, the influence of new governmental leadership, and the need to balance 

security with humanitarian obligations. This visual representation helps clarify the interconnected 

elements that shape refugee and migration policies under evolving leadership priorities. 

2. Human Rights Challenges in Refugee and Migration Policy 

Human rights concerns in refugee and migration policy revolve around the need to protect refugees’ 

fundamental rights to safety, freedom from discrimination, and access to essential services. While 

international human rights law mandates these protections, including access to healthcare, education, 

and legal support, implementing them effectively remains challenging in many jurisdictions (Goodwin-

Gill & McAdam, 2007). For example, restrictive immigration policies may unintentionally limit access to 

essential services, creating barriers that disproportionately affect vulnerable migrant populations (Taran, 

2000). 

In countries with new leadership, policy shifts have occasionally resulted in diminished protections, as 

national laws emphasize migration control over humanitarian concerns. In many cases, policy 

frameworks do not fully address the needs of refugees for safe housing, healthcare, and social inclusion, 

leading to persistent issues of discrimination and exclusion (Hathaway, 2005). Such gaps underline the 

need for robust national mechanisms that can uphold international human rights standards while 

considering the unique challenges posed by large-scale migration. 
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Here is the diagram illustrating the stages within the theme of "Human Rights Challenges in Refugee 

and Migration Policy." It outlines the progression from mandated human rights protections to the 

provision of essential services, the barriers posed by restrictive immigration policies, and the resulting 

impacts on vulnerable migrant populations. This visual aids in understanding the key human rights 

challenges that arise within refugee and migration policies. 

3. Policy Gaps and Areas for Reform 

Significant policy gaps remain in national implementation efforts, particularly concerning due process 

and non-discrimination protections. Many countries continue to face challenges in ensuring that refugees 

and migrants have fair and timely access to legal processes, as well as protection from discrimination 

based on nationality, race, or migration status (Zolberg, Suhrke, & Aguayo, 1989). New leadership 

approaches often highlight the importance of addressing these gaps, yet practical limitations persist, 

particularly in countries facing economic or political instability (IOM, 2021). 

Furthermore, while some nations have made strides in integrating human rights protections within their 

migration policies, inconsistent enforcement and lack of coordination across agencies often hinder 

effective implementation (Kälin & Künzli, 2009). Strengthening policy frameworks requires not only 

legislative reform but also institutional capacity-building to ensure that the intended protections are 

systematically applied. Such efforts necessitate collaboration between national governments, 

international organizations, and civil society to create comprehensive solutions that address the 

multifaceted needs of refugees and migrants. 
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This diagram illustrates the stages within the theme of "Policy Gaps and Areas for Reform." It depicts 

the progression from identifying policy gaps in legal protections, addressing non-discrimination 

challenges, the need for institutional capacity-building, to fostering collaboration across national and 

international agencies. This visualization emphasizes critical areas for reform necessary to strengthen 

refugee and migration policy frameworks. 

4. Future Directions for Aligning National Policies with International Standards 

The alignment of national policies with international human rights standards remains essential for 

advancing a humane and equitable approach to migration. Recent leadership trends indicate a growing 

awareness of the need for policies that balance national interests with international obligations, 

particularly in regions experiencing significant migration flows (UNHCR, 2020). Enhanced collaboration 

with international bodies, such as the United Nations and regional human rights organizations, could 

strengthen national frameworks to better protect refugees and migrants (Fitzpatrick, 2002). 

Future directions in migration policy are likely to emphasize adaptive frameworks that account for both 

security and humanitarian dimensions, thereby addressing the socio-political complexities of modern 

migration. Establishing clearer guidelines for coordination between government agencies and 

integrating socio-economic support measures could foster a more supportive environment for refugees, 

aligning with international best practices (Booth et al., 2016). These steps would not only enhance the 

protection of migrant rights but also contribute to broader social and economic stability, providing a 

foundation for sustainable development within host communities. 
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This diagram illustrates the stages within the theme of "Future Directions for Aligning National Policies 

with International Standards." It represents the progression from aligning national policies with 

international standards, enhancing collaboration with global organizations, adopting adaptive 

frameworks for balancing security and humanitarian needs, to integrating socio-economic support for 

sustainable development. This visual highlights strategic directions for improving policy alignment with 

global migration and human rights standards. 

Conclusion 

This study underscores the complex landscape of implementing law and human rights within 

international refugee and migration policy, especially under new governmental leadership. The analysis 

reveals that while international frameworks such as the 1951 Refugee Convention and human rights 

treaties provide essential guidelines, national implementation often varies, influenced by shifting political 

priorities and challenges in balancing security with humanitarian obligations. The legal frameworks in 

place serve as foundational tools, yet effective implementation requires responsive and adaptable 

policies that reflect both international standards and the unique socio-political dynamics of host 

countries. 

Human rights challenges within migration policies highlight the persistent need for comprehensive 

protections for refugees and migrants, including access to basic services and protection from 

discrimination. However, restrictive immigration measures can hinder these protections, emphasizing 

the importance of policies that are inclusive and aligned with human rights principles. Significant policy 

gaps remain, particularly in ensuring fair legal processes and upholding non-discriminatory protections. 

Addressing these gaps calls for enhanced institutional capacity and cooperation across national and 

international bodies to support effective, rights-based migration governance. 

Future directions point to the importance of aligning national policies with international standards, 

promoting collaboration with international organizations, and developing adaptive frameworks that 

integrate both security and socio-economic support measures. By focusing on sustainable solutions and 

multi-stakeholder collaboration, governments can create policies that better protect the rights and dignity 

of refugees and migrants while contributing to broader social and economic stability. This study provides 

valuable insights for policymakers and stakeholders, emphasizing that a balanced approach—one that 

integrates humanitarian and security priorities—can foster a more humane and effective migration policy 

framework. 
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